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Auscham News: Information about the activities of t he Chilean Australian Chamber of Commerce 
during May of 2010. 

 

 

ACTIVITIES FOR MAY 2010 
 
DATE SUBJECT EXPOSITOR VENUE HOUR 
MAY 
13RD  

MINING 
SEMINAR 

 

-Danilo Sturiza, 
CORFO 
-Ricardo Reyes, 
BHP Billiton 

HOLIDAY 
INN 

(VITACURA) 

08:30 

 

         
 

Amazing Story 
 

     Malcolm Hughes and his wife (Florine) come to Chile from Queensland 
last February for holidays. For some unknown reason, they were here the 
27th of February for the earthquake and decided to stay March and April to 
help a specific community in Talcahuano called Moro.  
 

     “Almost everyone at the camp worked in traditional fishery. Today they 
live in these temporary tents without water or bathroom… The tsunami took 
everything. Their tool to work, too”, they explained. 
 

     They have a goal that is not crazy. Malcolm, who works in the public 
sector and knows about emergencies, identifies a critical need for this 
people and they would like, before they live Chile, to give a cooking stove to 
this 50 families (aprox. 70 children) that are living in this camp, which ones 
are not much expensive (CLP$20.000) and they will provide them the food.  
Your help is very important to accomplish this aim.  

 
 

     They came to AUSCHAM to involve our members in this fantastic 
crusade. We know that each company have done their own help and that 
are other great stories to tell you about Aussies helping in Concepcion and 
other affected areas, but we know that we will have your support on this. 
 

     For further information or if you want to know how you can help, please 
contact paz@auscham.cl (Could be a personal donation, too) or to the 
mobile phone (+56 9 97202520). 
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The Minister Simon Crean in Chile 
 

Last April, the Australia´s Minister of Trade, Simon Crean, visited Chile and during the week that he 
was here, he met the Minister of Mining directly in Expomin, the Minister of Agriculture and the Minister 
of Foreign Affairs, with who signed a MOU which Chile recognizes the Australian Meat Industry 
Classification System. 
 

Also Mr. Crean visited Bucalemu with the First Lady, where he gave, in the name of the Australian 
Government, US$ 3 million for the reconstruction of child care buildings in charge of Integra 
Foundation. 
 

AUSCHAM’s members were also part of his agenda. We had the great opportunity to be with him at 
Ritz Hotel, where a few of our members could interact directly with him. The questions done to Mr. 
Crean were about Australian mining sector and temporary work of Chilean mining suppliers. 
 

If you want to read the complete speech given by Mr. Crean to AUSCHAM´s members, please visit his 
official page at: http://www.trademinister.gov.au/speeches/2010/100415_chile.html. 
 
Thank you for the companies that support this breakfast: 

 
 

 
 Green Seminar 

 
The 5th of May, the general manager of GHD, Roberto Abeliuk, will give a presentation about 
“Managing carbon and water footprint in the context of extracting natural resources in a sustainable 
way”. This lecture will be done within the framework of the International Seminar organized by 
Redminera.   
 

For further information, please visit http://www.redminera.com/seminario/Red_Minera/agenda.html. 
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3rd Business Meeting  

 
 If you want to be a supplier to companies such: Salcobrand, ABC Din, Viña Santa Cruz, Mas Errazuriz 
Construcciones, Abastible, Masisa, Viña Santa Rita, Casino Express, Movistar, Chilecompras, among 
others. We book the meeting for you. 
 

This invitation if for AUSCHAM’s members. For further information, please visit 
www.encuentroempresarialbci.cl or send an e-mail to info@auscham.cl  
 

 

NEW AUSCHAM’S MEMBERS 
 
WELCOME TO: 
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THE OPINION OF OUR MEMBERS 
 
Tax benefits: 
 

 “The Donation Amount may be deducted as an Expense ” 
 
AUTOR: Miguel Massone, Alessandri & Compañía Abogados, mmassone@alessandri.cl 
 

On March 5, 2010, the Chilean Internal Revenue Service (Servicio de Impuestos Internos, SII) issued 
Circular Letter No. 19 and published other news (both documents available in www.sii.cl), guiding taxpayers 
on the tax treatment applicable to donations made in favor of people affected by the earthquake. 
 
This communication is intended for our clients and friends to inform them about the tax treatment applicable 
to donations made in favor of people hurt by the earthquake and in order to systematize some general 
complementary information on the matter, in a question and answer format. 
 
What is the nature of the tax Benefit?   
In the case of donations made under Statutory Decree (D.L.) No. 45, of 1973, and its complementary 
norms, the donation amount may be deducted as an expense when calculating taxable earnings. It is 
important to underline that this benefit does not consist of a credit or reduction directly deductible from the 
income tax, but the [allowed] deduction lowers taxable earnings, this being the reason why its effect is less 
than the effect of a credit against the tax.  
In addition, the SII’s Circular Letter No. 19, of 2010, has confirmed that in this case it is not pertinent to 
apply the tax on nondeductible expenses stipulated in Article 21 of the Income Tax Law (Ley sobre 
Impuesto a la Renta, LIR). 
 
Who may be Donors?   
Although all taxpayers may be donors, the tax benefit only favors taxpayers who receive Corporate or 



4 
 

Professional (Primera o Segunda Categoría) incomes and pay taxes on their actual earnings. It may also 
favor certain taxpayers subject to the Additional Income Tax. 
Is it necessary to conduct authentication or certification proceedings for the donation (an authorization that 
must be requested from the competent judge)?  
No. These donations are exempt from the authentication or certification proceedings provided in 
Articles 1401 et seq. in the Civil Code and Articles 889 et seq. in the Civil Procedure Code (Article 2 in D.L. 
No. 45, of 1973). 
 
What can the donations consist of?   
In this case, both donations in cash and those consisting of goods, in kind or merchandise, entitle donors to 
the benefit. 
 
Is there any limitation on the donations’ amount?   
SII’s Circular Letter No. 19, of 2010, indicates that the general 5% limit applicable to the other donations will 
not apply and that the amount of this donation will not be considered in the calculation of said limit in respect 
of other donations, which evidences a change in this supervisory agency’s criterion. 
The above-mentioned Circular Letter also makes clear that companies with losses are also favored with the 
benefit and may even increase their losses. 
 
How must donations be certified?   
The SII indicated that in order to certify the donations in possible future tax audits to donors who invoke the 
benefit, it will accept the customary and usual documentary evidence such as bank deposits or transfers to 
valid accounts, purchase invoices or vouchers, waybills, transport or dispatch contracts, reliable accounting 
records, etc.  
However, we recommend acting diligently, in order to be in a position to irrefutably certify the donations in 
possible future tax audits. For example, in case of donations to the State, the Ministry of the Interior, the 
National Emergency Office (Oficina Nacional de Emergencia, Onemi) or other appointed authorities, they 
should issue and deliver a voucher or certificate indicating the donor’s name and Tax ID Number (Rol Único 
Tributario, RUT), the donation’s nature, value and date, indicating that it is intended for the country’s 
recovery from the earthquake. The same certificate should be obtained in the case of donations made to 
widely recognized and experienced entities that receive this kind of resources, such as the Fundación 
Teletón, the Red Cross, the Hogar de Cristo, Un Techo para Chile, among others. In other cases, it is 
advisable to be particularly diligent in order to obtain and keep the documents that will unquestionably 
certify the donation, its date and amount.  
In any case, it must be remembered that the donor must file Sworn Statement 1832 in March of the year 
following the donation (the exact due date of this statement varies every year), stating that there has been 
no valuable consideration in the donor’s benefit. 
 
Does any tax accrue for the Donee or Beneficiary of  the donation?   
Donees or beneficiaries are not subject to income tax, nor to inheritance and donation taxes on the money 
sums or goods received (Article 17 No. 9 in the LIR, Article 1 in D.L. No. 45, of 1973 and Article 18 No 6 in 
the Inheritances and Donations Tax Law (Ley de Impuesto a las Herencias y Donaciones). 
 
Does the Value Added Tax ( Impuesto al Valor Agregado , I.V.A.) apply to Sellers or Service Providers 
who make donations in kind?   
No. To the extent that donations do not seek promotional or advertising aims, they are not subject to I.V.A. 
(Article 8, letter d, in the Sales and Services Tax Law (Ley de Impuesto a las Ventas y Servicios) and 
Article 3 in its regulations). 
 
Are there other considerations to be kept in mind?   
1) Every taxpayer may need tax advice, depending on his or her specific circumstances. 
2) Article 97 No. 24 in the Tax Code (Código Tributario) defines a criminal conduct and penalizes taxpayers 
who fraudfully and repeatedly receive from the institutions they donate to, direct or indirect valuable 
considerations or benefits for their employees, directors or relatives, during the year preceding the donation 
or after the same, where the donation was not completely used by the donee. It also penalizes taxpayers 
who simulate a donation and, in both cases, whenever they seek a tax benefit in these circumstances. It 
also punishes other improper uses or abuses of these benefits. 
 

If you want to give us your opinion about this article please do it at Auscham´s blog  
 

AUSCHAM - Monseñor Escrivá de Balaguer 6327 , Vitacura , Tel (56-2) 893 4850 


